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(1) Real Party in Interest 

The patent application is assigned to SRL, Inc. by virtue of an assignment by the 
inventor, Kevin H. Gillespie to SRL, Inc. 

(2) Related Appeals and Interferences 

There are no related pending appeals or interferences. 

(3) Status of Claims 

Claims 1-8 and 47-76 are in the case. 
In a Final Office action mailed April 23, 2002: 

Claims 1 and 4-7 have been rejected under 35 U.S.C. § 102(e) as being anticipated by 
Tomat(U.S. 6,092,251). 

Claims 2 and 3 have been rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Tomat in view of Patterson (U.S. 6,176,025). 

Claim 8 has been rejected under 35 U.S.C. § 103(a) as being unpatentable over Tomat in 
view of Lennihan, Jr. (U.S. 5,875,568). 
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Claims 47, 49-59, 61-65 and 67-73 have also been rejected under 35 U.S.C. § 103(a) as 
being unpatentable over Tomat in view of Turner (U.S. Des. 417,946). 

Claims 60, 66, 74 and 75 have been rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Tomat in view of Turner and further in view Lennihan, Jr. 

Claim 48 has been rejected under 35 U.S.C. § 103(a) as being unpatentable over Tomat in 
further view of Txrnier and Lennihan, Jr. 

Claim 76 has been rejected under 35 U.S.C. § 103(a) as being obvious over Tomat. 

(4) Status of Amendments 

All amendments have been entered. 

(5) Summary of Invention 

The invention features a shoe outsole for a baby shoe particularly suited to facilitate 
walking of a first walker by mimicking the barefoot gait of the first walker through the 
maximization of shoe flexibility. The shoe outsole includes an outer member having an irmer 
heel region and an irmer member located in the inner heel region that includes a ground 
contacting surface. The irmer member has a softer durometer than the outer member, and the 
shoe outsole is dimensioned for use in a baby shoe where the inner member is positioned and 
dimensioned to fit under a baby's heel during use of the baby shoe. These featiu'es, among 
others, aid in the development of first walkers by attempting to meet two objectives: (1) 
mimicking the barefoot walking characteristics of a first walker, and (2) aiding the stability of 
the first walker, rather than destabilizing the baby's gait. 

In some implementations, featured in claims 5-7, 47 and 76, the shoe outsole further 
includes an intermediate member, located in an intermediate region of the outer member and 
having a softer durometer than the outer member. The intermediate member may include a 
plurality of ridges, as recited in claim 47. 

In other implementations, the shoe outsole further includes grooves in the upper forefoot 
region, i.e., grooves in the upper surface of the outsole that faces the user's foot when the shoe is 
worn (claims 48-59). These grooves are provided to improve the flexibility of the shoe, an 
important consideration in a baby shoe. ' • 
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(6) Issues 

(A) Are claims 1 and 4-7 anticipated by Tomat (U.S. 6,092,25 1) under 35 U.S.C. § 

102(e)? 

(B) Is the subject matter of claims 2 and 3 obvious under 35 U.S.C. § 103(a) over 
Tomat in view of Patterson (U.S. 6,176,025)? 

(C) Is the subject matter of claim 8 obvious under 35 U.S.C. § 103(a) over Tomat in 
view of Lennihan, Jr. (U.S. 5,875,568)? 

(D) Is the subject matter of claims 47, 49-59, 61-65 and 67-73 obvious under 35 
U.S.C. § 103(a) over Tomat in view of Tumer (U.S. Des. 417,946)? 

(E) Is the subject matter of claims 60, 66, 74 and 75 obvious under 35 U.S.C. § 103(a) 
over Tomat in view of Tumer and further in view Lennihan, Jr? 

(F) Is the subject matter of claim 48 obvious under 35 U.S.C. § 103(a) over Tomat in 
further view of Tumer and Lennihan, Jr.? 

(G) Is the subject matter of claim 76 obvious under 35 U.S.C. § 103(a) over Tomat? 

(7) Grouping of Claims 

The claims do not stand or fall together. = ' ^ 

The following groups of claims, where a ground of rejection applies to more than one 
claim in the group, stand or fall together: ' 

I. Claims 1-4, 8, and 60-75 stand or fall together; 

II. Claims 5-7, 47 and 76 stand or fall together; and 

III. Claims 48-59 stand or fall together. 

(8) Argument 

The Applicant will explain why the rejections should be reversed. 



A. Claims I and 4-7 are not anticipated by Tomat 

Applicant's claims recite a shoe outsole for a baby shoe, i.e., a shoe outsole that is 
dimensioned for use in a baby shoe. 
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Tomat does not teach or suggest a baby shoe or an outsole for such a shoe. Instead, 
Tomat is directed solely to methods of manufacturing shoes. As discussed in paragraph 1 1 of the 
Declaration of David Thorpe (submitted herewith), it is clear that the Tomat shoes are adult 
shoes because of the relatively thick, inflexible outsole and the required bulky insole 12, which 
would not be suitable for use in a baby shoe. Referring to Tomat column 1, lines 37-39, column 
2, line 60 and Fig. 7, it is clear that the shoes disclosed are provided for a wearer comfortable 
with walking in shoes (i.e., not a baby). Tomat states, "Another important object is to provide a 
vulcanization method of producing shoes of low weight and highly comfortable for the user 
while walking'^ 

Because Tomat does not teach or suggest an outsole for a baby shoe, as claimed, claims 1 
and 4-7 are not anticipated by Tomat. 

Additionally, claims 5-7 (group II) are not anticipated because Tomat does not teach or 
suggest the combination of an inner member and an intermediate member, as claimed. 
In support of the rejection of these claims, the Examiner asserts that Tomat's insert 1 1 in the 
forward area of the Tomat shoe constitutes an "intermediate member." Applicant respectfully 
disagrees. - 

Reading Applicant's claims in view of Applicant's specification, it is clear that the 
claimed intermediate region, in which the intermediate member is disposed, lies between the 
outer and iimer members (see, e.g.. Fig. 3 and p. 4, lines 14-16 of Applicant's specification). In 
contrast, in the Tomat shoe, the insert 1 1 in the heel area, which the Examiner construes to be an 
"inner member" is completely bounded by the midsole'4 (which, following the Examiner's 
interpretation, would be construed as an outer member). Thus, the insert 11 in the forefoot area 
does not lie between the insert 1 1 in the heel area and the midsole 4, and cannot fairly be 
construed to be an intermediate member as claimed. 

In support of his rejection of claim 7, the Examiner points out that Tomat teaches that the 
two inserts 1 1 can be a single component (Tomat col. 2, lines 50-52). In this embodiment of the 
Tomat shoe, the single insert 1 1 clearly could not constitute both an inner member and an 
intermediate member, as claimed. 

Neither the rear insert 11, nor a single insert, in the embodiment pointed out by the 
examiner, can be construed to include an intermediate member. There is no suggestion in Tomat 
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that either of the inserts 1 1 includes two separate parts - an inner member and an intermediate 
member. Instead, it appears that the markings on the surface of the inserts, seen in Fig. 2 of 
Tomat, are merely part a decorative pattern; if these markings served some function, surely 
Tomat would have described them and indicated their purpose. Thus, assuming arguendo that the 
insert 11 in the heel area could be construed as an "inner member" (which is not conceded), this 
element cannot constitute both an inner member and an intermediate member. 

Thus, there is no teaching or suggestion in Tomat of an intermediate member as claimed. 

As discussed above, Tomat does not anticipate Applicant's claims and Applicant 
respectfully requests that this rejection be reversed. 



B, Claims 2 and 3 are not obvious under 35 U.S.Q § 103(a) over Tomat in view of 
Patterson * ' 

Applicant respectfully requests that dependent claims 2 and 3 be reconsidered and the 
rejection be reversed in light of the above arguments. Patterson, cited for its teaching of a 
bladder-like cushion in the heel of an outsole, does not supply that which is lacking in Tomat. 
For example, Patterson does not teach or suggest a baby's shoe or an outsole for such a shoe, nor 
does Patterson teach or suggest the combination of an inner member and an intermediate 
member. Instead, Patterson relates to specialized shoes for use in playing golf, a game that is 
unpopular with babies as a rule. 

C. Claim 8 is not obvious under 35 U.S.Q § 103(a) as being unpatentable over Tomat in 
view of Lennihan. Jr. 

Applicant respectfully requests that dependent claim 8 be reconsidered and the rejection 
be reversed in light of the above arguments. Lennihan, cited for its teaching of a shoe having a 
back wall with a rounded contour, does not supply that which is lacking in Tomat. For example, 
Lennihan does not teach or suggest a baby's shoe or an outsole for such a shoe, nor does 
Lennihan teach or suggest the combination of an inner member and an intermediate member. 
Instead, Lennihan describes running shoes. 
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Z). Claims 47. 49-59, 61-65 and 67-73 are not obvious under 35 U.S.C $ 103(a) over Tomat 
in view o f Turner 

As noted above, Applicant's claims recite a shoe outsole for a baby shoe. Applicant's 
claims further require that the softer durometer irmer member be positioned and dimensioned to 
fit under a baby's heel during use of the baby shoe. In contrast, both Tomat and Turner are 
directed solely to adult shoes. This distinction is a significant one, and involves the structural 
characteristics of the outsole. 

After a study of the gaits of babies who are learning to walk, conducted by the assignee 
(Stride Rite) and Connecticut Children's Medical Center (CCMC), Applicant discovered that 
providing this, inner member allows babies to comfortably roll fi*om heel to toe in a correct 
walking gait. The relatively soft inner member also tends to reduce the wobbling that many 
babies exhibit when walking in conventional relatively stiff-soled baby shoes. The Stride Rite 
research and development project that utilized the gait information obtained firom the CCMC gait 
study is discussed in the Declaration of David Thorpe, paragraphs 4-10. 

The gait study confirmed that gaits of first walkers (babies leaming to walk) are different 
fi"om those of experienced, adult walkers, and raise different concems. For example, walking 
barefoot was generally easier for first walkers than walking in the shoes that were tested. These 
shoes tended to cause the babies to wobble. The study also showed that a baby's foot naturally 
rolls firom heel to toe in a proper gait, whereas the shoes that were tested introduced improper 
side-to-side motion. The gait study also determined the profile of pressure exerted on the sole of 
a baby's foot during walking, which allowed Stride Rite to identify areas of relatively higher 
pressure. (Declaration of David Thorpe, paragraph 5.) 

Based on the information obtained from the gait study. Stride Rite identified two key 
objectives for its work in developing a new baby shoe. Stride Rite wanted to develop a baby shoe 
that would (1) successfiilly mimic the barefoot walking characteristics of a first walker, and (2) 
aid the stability of the first walker, rather than destabilizing the baby's gait. The Stride Rite 
Natural Motion System products (baby shoes which embody the claimed invention) were 
developed to meet these objectives. (Declaration of David Thorpe, paragraph 6.) 

These objectives are not fiindamental in the design of adult footwear. The mimicking of 
barefoot walking is essential to a first walker - the closer a shoe comes to achieving this goal, 
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the easier the child will adapt to walking in footwear. Stability is also crucial, as a first walker 
adapting to footwear still has to master the art of balance. In contrast, an adult walker is already 
adept at walking, and has adapted to wearing shoes and perfected his or her balance. (Declaration 
of David Thorpe, paragraph 10.) 

None of the cited references teaches or fairly suggests a shoe outsole for a baby shoe. 
Instead, each of the references is directed to a shoe designed for use by adults. 

As discussed in the Declaration of Dr. Edward Mostone, submitted herewith, there are 
significant differences between infant feet and adult feet. 

Infant feet are not simply smaller versions of adult feet. For instance, an infant's foot is 
hyper-mobile, and has little or no arch, due to "baby fat." Moreover, the bones of an infant are 
very soft. Some bones do not even appear on an x-ray of an infant's foot, because ossification 
has not yet occurred. As a result, the bone structure of an infant's foot is moldable xintil the child 
is at least 4-6 years old. These characteristics do not occur in most normal adult feet. 
(Declaration of Dr. Edward Mostone, paragraph 2.) 

The gait of an infant is also different fi-om that of an adult. Infants tend to waddle, with 
their toes directed outward in a "duck walk." A normal, adult gait is generally not achieved until 
the child is 6 to 8 years old. Infants also have great difficultly balancing on two feet — as a result 
many infants tend to walk with their arms raised, in an effort to balance. Improper footwear can 
exacerbate these problems. Most normal adults do not suffer fi"om these problems. (Declaration 
of Dr. Edward Mostone, paragraph 3.) 

As discussed in the Declaration of David Thorpe, each of the cited references describes a 
shoe that is designed for adult use and would not be suitable for a first walker. The Tomat shoe 
does not have the flexibility required for a baby shoe. Instead, the Tomat shoe has a relatively 
thick, inflexible outsole, and Tomat requires the use of a bulky insole 12 (see col. 2, line 61 and 
Fig. 7). The other shoes described in the references include studded soles, footbeds and thick 
roimded soles that would not be suitable for use in a baby shoe. (Declaration of David Thorpe, 
paragraph 11.) 

Moreover, Tumer shows a sole for footwear and, as a design patent, provides no 
description as to the type of shoe with which the sole would be used. Patterson describes a golf 
shoe and Lermihan describes a running shoe, shoe types that clearly are not intended for use by 



Applicant : Kevin H. Gillespi^B 

Serial No. : 09/458,415 

Filed : December 10, 1999 

Page : 8 



^t^Jby's Docket No.: 06129-156001 



babies. Thus, none of the cited references recognize the benefit of including, in a baby shoe, a 
relatively soft inner member positioned and dimensioned to fit under the baby's heel. 

Furthermore, independent claim 47 (group II), recites, "an inner member, located in an 
inner heel region of the shoe outsole; and an intermediate member located in an intermediate 
region of the shoe outsole, between the outer member and the inner member." As noted above 
with respect to claims 5-7, Tomat fails to disclose an intermediate member between the outer 
member and the inner member. Tomat merely teaches inserts 1 1 that may comprise a one-piece 
member. Similarly, Turner fails to disclose an intermediate region disposed between inner and 
outer members. Turner merely illustrates a single-member sole. Because Turner fails to 
overcome the deficiencies noted, above with respect to Tomat, Applicant respectfully requests 
this rejection be reversed. 

Additionally, claims 49-59 (group III) require that the shoe outsole include a plurality of 
parallel grooves defined in the upper forefoot region," a feature that is neither taught nor fairly 
suggested by Tomat or Tumer. Referring to Fig. 1 of Applicant's specification, upper surface 20 
includes upper forefoot region 24. In Applicant's outsole, grooves 26 may be included in upper 
forefoot region 24 to provide additional flexibiHty. '(See page 3, lines 26-27, of AppUcant's 
specification). Referring to Figs. 1-7 of Tomat, it is clear that Tomat fails to disclose the use of 
grooves in an upper forefoot region. Instead, the upper forefoot region is smooth, as can be seen 
in Fig. 7 of Tomat. Similarly, Tumer discloses a smooth upper forefoot region. (See Fig. 5 of 
Tumer.) 

Applicant respectfully requests that the rejection of claims 49-59, 61-65 and 67-73, which 
are dependent on claim 1, be reconsidered in light of the arguments set forth with regard to claim 
1, above, and the rejection be reversed. 



E. Claims 60, 66. 74 and 75 are not obvious under 35 U,S, C. $ 1 03 fa) over Tomat in view of 
Turner and further in view Lennihan, Jr 

Applicant respectuUy requests that dependent claims 60, 66, 74 and 75, which are 
dependent on claim 1, be reconsidered and the rejection be reversed in light of the above 
arguments. As discussed above, there is no suggestion in any of the cited references of a baby 
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shoe or an outsole for a baby shoe, nor is there teaching or suggestion of the combination of an 
inner member and an intermediate member. 



F. Claim 48 is not obvious under 35 U.S.C. $ 103(a) over Tomat in further view of Turner 
and Lennihan, Jr 

As discussed above with respect to part D, Applicant's claims, recite a shoe outsole for a 
baby shoe, while all of the cited references are directed to adult shoes. 

Additionally, neither Tomat, Turner, nor Lennihan, Jr. disclose "a plurality of 
substantially parallel grooves defined in the upper forefoot region." As discussed above in 
section D, neither Tomat nor Turner teaches or fairly suggests this feature. Likewise, Lennihan 
fails to teach or disclose any ridges in the upper surface of the outsole. For at least this reason. 
Applicants request this rejection be reversed. 

G. Claim 76 is not obvious under 35 US.C. $ J 03 fa) over Tomat 

Claim 76 recites, "The shoe outsole of claim 1 wherein the ground contacting surface 
further includes an intermediate member, between the inner member and the outer member, 
having a softer durometer than the outer member, the durometer of the inner member being 
softer than the durometer of the intermediate member." As discussed above with respect to 
claims 5-7 and 47, Tomat fails to disclose an intermediate member between the outer member 
and the inner member. Tomat merely teaches inserts 1 1 that may comprise a one-piece member. 
Applicant respectfully requests reconsideration in light of the arguments set forth in this part and 
with respect to claim 1, above. 
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Applicant submits that this appHcation is now in condition for allowance. Early favorable 
action is solicited. Filed herewith is a Petition for Automatic Extension with a check for SI 10.00. 
A check for $320.00 is also enclosed for payment of the required brief fee. Please apply any 
other charges or credits to Deposit Account No. 06-1050. 



Fish & Richardson P.C. 

225 Franklin Street 

Boston, Massachusetts 02110-2804 

Telephone: (617) 542-5070 

Facsimile: (617) 542-8906 



Respectfully submitted, 
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Appendix of Claims 

~1 . (Amended) A shoe outsole for a baby shoe, comprising: 
an outer member including an inner heel region; and 
an iimer member located in the inner heel region and including a ground 
contacting surface, the irmer member having a softer durometer than the outer member; 

the shoe outsole being dimensioned for use in a baby shoe, and the inner member being 
positioned and dimensioned to fit under a baby's heel during use of the baby shoe. 

2. The shoe outsole of claim 1 wherein the inner member contains a liquid. 

3. The shoe outsole of claim 1 wherein the inner member contains a gas. 

4. (Amended) The shoe outsole of claim 1 wherein the inner member extends to 
within about 2 mm of a back edge of the outer member. 

5. The shoe outsole of claim 1 wherein the outer member includes an intermediate 
region, an intermediate member being located in the intermediate region and having a softer 
durometer than the outer member. 

6. (Amended) The shoe outsole of claim 5 wherein the intermediate member extends 
to within about 1.5 mm of a firont edge of the outer member. 

7. (Amended) The shoe outsole of claim 5 wherein the intermediate member extends 
to within about 2 mm of a back edge of the outer member. 

8. The shoe outsole of claim 1 wherein the outer member includes a back wall 
having a rounded contour extending smoothly between a horizontal plane and a vertical plane. 

47. (Amended) A shoe outsole for a baby shoe, comprising: 
an outer member; 

an inner member, located in an iimer heel region of the shoe outsole; and 

an intermediate member located in an intermediate region of the shoe outsole, between 

the outer member and the irmer member, 

the intermediate member having a softer durometer than the outer member, and including 

a plurality of ridges, and 

the inner member including a ground contacting surface, and having a softer 

durometer than the outer member; 
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the shoe outsole being dimensioned for use in a baby shoe, and the inner member being 
positioned and dimensioned to fit under a baby's heel during use of the baby shoe. 

48. (Amended) A shoe outsole for a baby shoe, comprising: 

an outer member including, a lower forefoot region, an opposite upper forefoot region, 
and a back wall, the back wall having a roimded contour extending smoothly between a 
horizontal plane and a vertical plane; 

an inner member located in an inner heel region of the shoe outsole, and including a 
ground contacting surface, the iimer member having a softer durometer than the outer member; 

a plurality of substantially parallel grooves defined in the lower forefoot region, at least 
one of the plurality of grooves extending toward a front edge of the shoe outsole beyond a 
ground engaging portion of the lower forefoot region when flat footed; 

a plurality of substantially parallel ridges included in the lower forefoot region, at least 
some of the ridges being interdigitated with the grooves in the lower forefoot region; and 

a plurality of substantially parallel grooves defined in the upper forefoot region; 

the shoe outsole being dimensioned for use in a baby shoe, and the inner member being 
positioned and dimensioned to fit under a baby's heel during use of the baby shoe. 

49. The shoe outsole of claim 1 wherein the outer member includes a lower forefoot 
region, and an upper surface including an opposite, upper forefoot region, there being a plurality 
of grooves defined in the lower forefoot region and a plurality of grooves defined in the upper 
forefoot region. 

50. The shoe outsole of claim 49 wherein the grooves in the lower forefoot region are 
substantially parallel. 

5 1 . The shoe outsole of claim 49 wherein the grooves in the upper forefoot region are 
substantially parallel. 

52. The shoe outsole of claim 49 wherein the grooves in the lower forefoot region are 
generally transverse to a longitudinal axis of the shoe outsole. 

53. The shoe outsole of claim 52 wherein the grooves in the lower forefoot region are 
substantially perpendicular to the longitudinal axis of the shoe outsole. 

54. The shoe outsole of claim 49 wherein the grooves in the upper forefoot region are 
generally transverse to a longitudinal axis of the shoe outsole. 
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55. The shoe outsole of claim 54 wherein the grooves in the upper forefoot region are 
substantially perpendicular to the longitudinal axis of the shoe outsole. 

56. The shoe outsole of claim 49 wherein at least some of the grooves in the lower 
forefoot region extend to both side edges of the shoe outsole. 

57. The shoe outsole of claim 49 wherein the grooves in the lower forefoot region 
extend toward a front edge of the shoe outsole beyond a ground engaging portion of the lower 
forefoot region when flat footed. 

58. The shoe outsole of claim 49 wherein the lower forefoot region includes a 
plurality of ridges. 

59. The shoe outsole of claim 58 . wherein at least some of the ridges are interdigitated 
with the grooves in the lower forefoot region. 

60. (Amended) The shoe outsole of claim 49 wherein the outer member includes a 
back wall having a rounded contour extending smoothly between a horizontal plane and a 
vertical plane. 

61 . The shoe outsole of claim 1 wherein the outer member has a ground contacting 
surface including a toe region, there being a plurality of grooves defined in the toe region, at 
least one of the grooves extending toward a front edge of the shoe outsole beyond a ground 
engaging portion of the toe region when flat footed. 

62. The shoe outsole of claim 61 wherein the grooves are substantially parallel. 

63. The shoe outsole of claim 61 wherein the grooves extend toward side edges of the 
shoe outsole. 

64. The shoe outsole of claim 61 wherein the grooves are generally transverse to a 
longitudinal axis of the shoe outsole. 

65. The shoe outsole of claim 64 wherein the grooves are substantially perpendicular 
to the longitudinal axis of the shoe outsole. 

66. (Amended) The shoe outsole of claim 61 wherein the outer member includes a 
back wall having a rounded contour extending smoothly between a horizontal plane and a 
vertical plane. 

67. The shoe outsole of claim 1 wherein the outer member includes a forefoot region, 
there being a plurality of substantially parallel grooves located in the forefoot region, and a 
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plurality of substantially parallel ridges, at least some of the ridges being interdigitated with the 
grooves. 

68. The shoe outsole of claim 67 wherein the ridges are located at ground contacting 
regions of the forefoot region. 

69. The shoe outsole of claim 67 wherein the grooves and the ridges are substantially 
parallel to each other. 

70. The shoe outsole of claim 67 wherein the grooves are generally transverse to a 
longitudinal axis of the shoe outsole. 

71. The shoe outsole of claim 70 wherein the grooves are substantially perpendicular 
to the longitudinal axis of the shoe outsole. 

72. The shoe outsole of claim 67 wherein the ridges are generally transverse to a 
longitudinal axis of the shoe outsole. 

73. The shoe outsole of claim 72 wherein the ridges are substantially perpendicular to 
the longitudinal axis of the shoe outsole. 

74. (Amended) The shoe outsole of claim 67 wherein the outer member includes a 
back wall having a rounded contour extending smoothly between a horizontal plane and a 
vertical plane. 

75. The shoe outsole of claim 1 wherein the outer member has a ground contacting 
surface, an upper surface, and a side wall joining the ground contacting surface and the upper 
surface, the side wall including a back wall having a rounded contour extending smoothly 
between a horizontal plane and a vertical plane. 

76. (Amended) The shoe outsole of claim 1 wherein the ground contacting surface 
further includes an intermediate member, between the inner member and the outer member, 
having a softer durometer than the outer member, the durometer of the inner member being 
softer than the durometer of the intermediate member.- 
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DECLARATION OF DAVID THORPE 

I, David Thorpe;, declare as follows: 

1. 1 am Director of Engineering for The Stride Rite Children's Group, Inc. ("Stride 
Rite"). I have worked in shoe development, at Stride Rite and previously at C. & J. Clark 
International, since 1983. 1 have extensive experience in research and development pertaining co 
shoes for both children and adults. 

2. 1 am familiar with the above patent application, and with the commercial products that 
embody the claimed invention, referred to as "The Stride Rite Natural Motion System products." 
I have worked closely with the inventor, Kevin Gillespie, in the development of these products. 



3. There are fundamental differences between aduh feet and baby feet. Naturally, 
these differences translate into differences in footwear suitable for use by adults and by babies. 
Well-designed and engineered baby shoes incorporate many features and benefits not used in 
adult footwear and vice versa. 



4. The Stride Rite Natural Motion System products are the result pf several 
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I, David Thorpe, declare as follows: 



1 . 1 am Director of Engineering for Tbie Stride Rite Children's Group, Inc. ("Stride 



Rite"). I have worked in shoe development, at Stride Rite and previously at C. & J, Clark 
International, since 1983, 1 have extensive experience in research and development pertaining to 
shoes for both children and adults, 

2. 1 am familiar with the above patent application, and with the commercial products that 
embody the claimed invention, referred to as "The Stride Rite Natural Motion System products." 
1 have worked closely with the inventor, Kevin Gillespie, in the development of these products. 

3. There are fundamental differences between adult feet and baby feet. Naturally, 
these differences translate into differences in footwear suitable for use by adults and by babies. 
Well-designed and engineered baby shoes incorporate many features and benefits not used in 
adult footwear and vice versa. 

4. The Stride Rite Natural Motion System products are the result of several 
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months of focused research, utilizing information obtained from a gait study that was performed 
at the Connecticut Children*$ Medical Center. The gait study looked at the gaits of a number of 
babies who were taking their first steps ("first walkers"), and identified key characteristics of the 
babies' gaits. 

5. The gait study confimied that gaits of first walkers are different from those of 
experienced, adult walkers, and raise different concerns. For example, we.leamed that walking 
barefoot was generally easier for first walkers, than walking in the shoes that were tested. These 
shoes tended to cause the babies to wobble. We also found that a baby's foot naturally rolls from 
heel to toe in a proper gait, whereas the shoes that were tested introdiKed improper side-to-side 
motion. The gait study also determined the profile of pressure exerted on the sole of a baby's 
foot during walking, which allowed us to identify areas of relatively higher pressure. 

6. Based on the information obtained from the gait study, we decided on two key 
objectives tor our work in developing a new baby shoe. We wanted to develop a baby shoe that 
would (I) successfiilly mimic the barefoot walking characteristics of a fu^t walker, and (2) aid 
the stability of the first walker, rather than destabilizing the baby's gait. 

7. In considering the results of the gait study, we concluded that the wobbling and 
improper side-to-side motion introduced by the shoes that were tested occurred because the 
shoes were too stiff, had too many abrupt edges, and did not provide a good landing area at the 
heeL , 

8. In our new "Stride Rite Natural Motion System" shoe design, we created a shoe that 
would mimic the barefoot gait of a first walker by maxixmzing the shoe flexibility. Flexibility 
was maximized by providing: (a) a uniformly flexible outsole, with deep flex grooves to the end 
of the forefoot; (b) a Strobel construction with no insole; and (c) strategic positioning of upper 
seams to avoid flex areas. Barefoot vvalking was further simulated by providing a thin outsole to 
avoid extra weight that could inhibit natural gait; a flat pitch of the outsole from toe to heel, 
simulating the profile of a first walker's foot, and consistent substance padding under the foot. 
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9. We enhanced the lateral-to-medial stability of a fii^ walker's gait by providing a 
multi-dxirometer outsole. The outsole includes a soft duroraeter "landing pad" (inner mexaber) 
under the baby's heel> and a soft "center stride path" (intermediate member). These relatively 
softer areas of the outsole provide resilient cushioning in regions of the baby's sole that 
experience high pressure during walking. We also provided (a) large radiiis areas at the heel and 
toe, giving a stable beginning to the gait and a bigger landing area for first walkers, many of 
whom land on an angle rather than straight on, and (b) a back wall having a rounded contour 
extending smoothly between a horizontal plane and a vertical plane to avoid abrupt edges that 
could destabilize the baby's gait In addition, we provided a flat waist arch inside the shoe, 
because first walkers have not yet developed an arch and thus adding an arch shape into the shoe 
may unbalance the baby. 

10. 1 do not consider the objectives discussed above as being fundamental in the design of 
adult footwear. The mimicking of barefoot walking is essential to a first walker. The closer we 
get to achieving this goal, the easier the child will adapt to walking in footwear. Stability is also 
crucial, as a first walker adapting to footwear still has to master the art of balance. In contrast, an 
adult walker is already adept at walking, and has adapted to wearing shoes and perfected his or 
her balance. 

1 1 . I have reviewed the prior art references cited by the examiner in the above patent 
application. Each of these references describes a shoe that is designed for adult use and would 
not be suitable for a first walker. The Tomat shoe does not have the flexibility reqtiired for a 
baby shoe. Instead, the Tomat shoe has. a relatively thick, inflexible outsole, and Tomat requires 
the use of a bulky insole 12 (see col. 2, line 61 and Fig. 7). The other shoes described in the 
references include studded soles, footbeds and thick rounded soles that would not be suitable for 
use in a baby shoe. 
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12. 1 hereby declare that all statements made herein of my own knowledge are true and 
that all statements made on information and belief are believed to be tnie; and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
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punishable by fine or imprisonment, or both, under Section 1001 of Title IS of the United States 
Code and that such willful false statements may jeopardize the validity of the application or any 
patents issued thereon. 



Date: 

David Thorpe 
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DECLARATION OF DR. EDWARD MOSTONE 



I, Dr. Edward Mostone, declare as follows: 

1 . I am a podiatrist. A copy of my curriculum vitae is attached. 

2. There are significant differences between infant feet and adult feet. Infant feet are not 
simply smaller . versions of adult feet. For instance, an infant's foot is hyper-mobile, and has 
little or no arch, due to "baby fat." Moreover, the bones of an infant are very soft. Some bones 
do not even appear on an x-ray of an infant's foot, because ossification has not yet occurred. As 
a result, the bone structure of an infant's foot is moldable until the child is at least 4 to 6 years 
old. These characteristics do not occur in most normal adult feet. 

3. The gait of an infant is. also different from that of ah adult. Infants tend to waddle, 
with their toes directed outward in a "duck walk." A normal, adult gait is generally not achieved 
until the child is 6 to 8 years old. Infants also have great difficultly balancing on two feet - as a 
result many infants tend to walk with their arms raised, in an effort to balance. Improper 
footwear can exacerbate these problems. Most normal adults do not suffer from these problems. 
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